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公署上載裁決理由書於網頁的目的，主要是為了促進各界認識、理解和遵守個人資料(私隱)條例的規定。公署的一貫做法是將裁決理由書以原文刊載。使用裁決理由書內的任何個人資料於其他目的可能干犯個人資料(私隱)條例的規定。
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handling the enquiry from Mr. Wong, BestServe endeavored to
obtain information from other service providers of the Scheme
regarding the request received. Nevertheless, we want to
reiterate that no individual member would have access to the
unpublished full portfolio of the underlying securities of CFs,
which is what being requested by Mr. Wong. Regrettably, Mr.

Wong might have misinterpreted the information representing

the feedback of other service providers of the Scheme. ; 2
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"(4) Participating members of the Scheme are primarily

investing their MPF contributions into the CFs of the
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Scheme, please refer to Section 3.1 (“Fund Options”) of the
MPF Scheme Brochure for the CFs currently available

under the Scheme.

Accordingly, the investment-related information (e.g.
investment portfolio, transaction history etc) maintained
under a member’s account is being recorded in terms of unit
holding of the CFs invested by the member. For the
avoidance of doubt, information relating to the underlying
securities of an invested CF never forms part of the

information being maintained under a member’s account.

(5) BestServe endeavors to always abide by the relevant
rules and regulations in carrying out the daily scheme
administration duties. Should we in future receive a data
request where we do not really hold/possess the requested
data, we shall state so expressly to the requestor in writing
within the 40-day timeframe as specified under the relevant

guidance note of your office. | '°
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(2) The question is whether the discretion is wide or narrow. For this purpose, everything depends upon the true
intent and meaning of the empowering statute;

(3) The discretion can only be validly exercised for reasons relevant to the achievement of the purpose of the
statute; and

(4) The discretion must be exercised reasonably, i.e. to take account of relevant considerations and exclude
irrelevant considerations in the decision making.”
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but those requested were not in its database. [t 1s not
unreasonable for the Respondent to accept the Bank’s claim and
in any event he was rightly of the view that these call
percentages and detailed calculations by the Bank were not the

personal data of the Appellant under the circumstances. ; * [q]
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