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公署上載裁決理由書於網頁的目的，主要是為了促進各界認識、理解和遵守個人資料(私隱)條例的規定。公署的一貫做法是將裁決理由書以原文刊載。使用裁決理由書內的任何個人資料於其他目的可能干犯個人資料(私隱)條例的規定。



 (本文的「足本版本」載於公署網頁上委員會頒佈裁決理由書的部份)
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“Q223: What is meant by “the particulars of the
proceedings” under section 26A of the BMO?
A: The particulars of the proceedings may include:
(a) the capacity of the parties of the proceedings;
(b) the case number of the legal action and the forum
of the case (i.e. whether it is commenced in
Lands, Tribunal, District Court, High Court etc.);
(¢) nature of the case; and
(d) the amount claimed by the plaintiff (where OC is
the defendant) or to be claimed by the OC (where
OC is the plaintiff); or the remedies or relief
sought if they are not monetary in nature (e.g.
injunction order, declaration etc.)”
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“26. The principles of statutory construction are well
established. @ Words are construed in their context
and purpose. They are given their natural and
ordinary meaning with context and purpose to be
considered alongside the express wording from the
start, and not merely at some later stage when an
ambiguity is thought to arise.

27. Itis, however, important to emphasise that a purposive
and contextual interpretation does not mean that one
can disregard the actual words used in a statute. To
the contrary, the court is to ascertain the intention of
the legislature as expressed in the language of the
statute. One cannot give a provision a meaning
which the language of the statute, understood in the
light of its context and purpose, cannot bear.”
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“The incorporated owners are the corporate embodiment of
the co-owners collectively. Although the corporation is a
separate entity, there is a close identification of the
corporation with the owners. As we have seen, it is the
owners who appoint the management committee to achieve
incorporation and the committee applies for the registration
of the owners as a corporation. As we shall see,
resolutions regarding management by the owners at general
meetings bind the corporation, the owners’ contributions
finance the operations of the corporation and the owners
may become personally liable to pay the debts of the
corporation. It has been said that the corporation is given
separate legal personality capable of suing and being sued
in its own name not because it has or is given by statute
any rights or liabilities separate from those that are vested
in the co-owners but to facilitate the exercise and
enforcement of those very rights and liabilities [citing
Ribeiro PJ in Leung Tsang Hing v Incorporated Owners of
Kwok Wing House [2007] 5 HKC 227].”
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“Neither is there a definition of what is meant by
‘particulars’. How detailed must the notice be in
describing the proceedings? Certainly the case number
(or reference) should be stated, as should the names of the
principal parties, including the corporation. Beyond that
is more problematic. Presumably, the.main purpose of the
duty is that owners and occupiers be informed of the
existence of the litigation and the possible consequences,
so that they may have some indication of the possible
financial exposure and other liability of the corporation.

*D

10



This would suggest that some indication ought to be given
of the nature of the case and the remedy or relief sought.
Any deficiencies in the notice could be avoided by
appending the originating court document (writ or notice
of application) to the notice or making it available to those
interested to know more.” (5838 1& )
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