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公署上載裁決理由書於網頁的目的，主要是為了促進各界認識、理解和遵守個人資料(私隱)條例的規定。公署的一貫做法是將裁決理由書以原文刊載。使用裁決理由書內的任何個人資料於其他目的可能干犯個人資料(私隱)條例的規定。

 (本文的「足本版本」載於公署網頁上委員會頒佈裁決理由書的部份)
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- where the type and scope of data to which a

DAR relates are obviously so unclear so that further

clarification is required before it can be complied

with, the DAR may be regarded as incomplete and
should not have been accepted for processing. In
such circumstances, the time to comply with the
DAR does not start to run until a properly

completed DAR is received. =" [emphasis added]
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“We consider that if the data user imposes a fee for
complying with the DAR, the data user should notify
the requestor of 1t within such time after receipt of
the DAR as to enable payment to be made and the
requested data be supplied to the requestor within
the 40 day period. After all, the purpose of
prescribing the 40 day period is to enable the
requested data to be supplied to the requestor
without delay. We do not agree with the contention
of the Commissioner that s.19(1) and 28(5) when
read together enable the data user to supply the data
within a reasonable time after receipt of the payment
of the fee provided that the data user has notified
the requestor of the fee with 40 days of receipt of
the DAR. If that is the case, the section would have
properly spelt 1t out and would not have required
compliance with the request strictly within the

period prescribed.

Of course, if the requestor refuses to pay the fee, the

data user may refuse to comply with the request in



which case, the request lapses and the data user’s
obligation under s.19(1) 1s discharged. If payment
of the fee is made so near the end of the 40 day
period so that the data user 1s unable to supply the
requested data within that time, the data user may
pray in aid of s.19(2) and by notifying in writing the
requestor of the reason for failing to comply within
time, the data user may comply with the request after

the 40 day period.”
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