The purpose of publishing AAB's decisions in
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Coram : Administrative Appeals Board

Date of Hearing: 13 November 2006

Date of handing down Decision with Reasons : 3 March 2007

Introduction

1. It is a matter of public record that in about March 2006, information
concerning complaints against the police (including personal data of the
complainants) was leaked onto the internet by a contractor of the Independent

Police Complaints Council (“IPCC”) or its Secretariat (“the Incident™).



2. By a complaint dated 24 May 2006, the Appellant lodged a complaint to
the Privacy Commissioner for Persondl Data (“PCPD”). It 1s difficult to discern
from the Complaint Form what exactly was the Appellant’s grievance, but the
only thing mentioned in the Form which fell within the jurisdiction of the PCPD
was a reference to the Incident. Apparently the PCPD treated the Appellant’s

complaint as one concerning leakage of his personal data in the Incident.

3. By letter dated 22 June 2006, the PCPD replied to the Appellant refusing

to carry out or continue an investigation into the Appellant’s complaint.

4. By Notice of Appeal dated 28 June 2006, the Appellant appeals against

that decision to this Board.

5. This Board will similarly treat the appeal as one against the decision of
the PCPD not to carry out or continue an investigation into a complaint that the

Appellant’s personal data had been leaked in the Incident.

Evidence before the Board

6. Before this Board, the Appellant has adduced no evidence that:
6.1. the IPCC had possession of his personal data; and
6.2. such personal data was leaked to the public in the Incident.

7. In contrast, upon inquiry made by the PCPD following the Appellant’s
complaint, the IPCC confirmed that: |

7.1. it did not have any record conceming the Appellant, and



7.2. to the best of its knowledge the information leaked in the Incident did

not contain any personal data concerning the Appellant.

8. It should be mentioned that in the materials supplied to this Board and in
his oral submissions to the Board, the Appellant gave an account of his
complaints against certain officers from the Mongkok police station over many
years. This Board considered that these matters were irrelevant to the instant

appeal.

9. Nevertheless, the Board should specifically deal with a matter stressed by
the Appellant. He repeatedly asserted that he had received a letter from the
office of the then Secretary for Security, with a reference “391” or “39(1)”,

which he claims would support his complaints. Unfortunately the Appellant has
misplaced that letter and has not kept any copy.

10. However, the IPCC has ascertained that it had received a letter dated 20
January 2000 from the Appellant. That letter, a copy of which is at pages 160-
161 of the hearing bundle, was then referred by the IPCC to the Commissioner
of Police for fart’her handling. The IPCC was informed by the Commissioner of
Police on 20 March 2000 that CAPO had recorded the content of the Appellant’s

letter under the reference “CAPO K (MRB) RN 00000391”: see memo at page
164 of the hearing bundle.

11. In any case, the IPCC further confirmed that “MRB” (Miscellancous
Report Book) cases were not within the ambit of IPCC’s functions, hence it

would not have received information concerning such cases from CAPO.

12. This Board sees no reason not to accept the evidence from the IPCC as

stated 1n paragraphs 7, 10 and 11 above.



Decision

13.  In the circumstances, the PCPD was clearly right in declining to carry out

or continue any investigation into the Appellant’s complaint.

14.  Accordingly, this appeal must be dismissed.

(JAT Sew-tong, SC)
Deputy Chairman
Administrative Appeals Board
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