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‘... It is, in my view, of the essence of the

required act of personal data collection that

the data user must thereby Dbe compiling

information about an identified person or

about a person whom the data user intends or

seeks to identify. The data collected must be

an item of personal information attaching to
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the identified subject, as the above-
mentioned definitions of “personal data” and
“data subject” suggest. This 1is missing in

the present case. What is crucial here is the

complainant’s anonymity and the irrelevance

of her identity so far as the photographer,

the reporter and Eastweek were concerned.

Indeed, they remained completely indifferent
to and ignorant of her identity right up to
and after publication of the offending issue
of the magazine. She would have remained
anonymous to Eastweek if she had not lodged a
complaint and made her identity known. In my
view, to take her photograph in such
circumstances did not constitute an act of
personal data collection relating to the

complainant.’
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