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Q What sort of personal data can a potential employer
collect from me?
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Only necessary, adequate and non-excessive personal data should
be collected by any organisation as a data user.

Data Protection Principle (DPP) 1(1) under the Personal Data (Privacy)
Ordinance (Cap. 486) provides that only personal data that is
necessary, adequate but not excessive for the purposes for which
the data is to be used should be collected.

Your potential employer should thus only collect the personal data
that are necessary, adequate but not excessive for recruitment/
human resources management purposes based on the
circumstances of each individual case, such as the nature, functions,
role and potential tasks of the job involved.
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Is providing the requested personal data obligatory or voluntary?
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As required under DPP 1(3), your potential employer should
explicitly or implicitly inform you, on or before collecting your
personal data, of (i) whether it is obligatory or voluntary for you
to supply the data; and (ii) where it is obligatory for you to supply
the data, the consequences for you if you fail to supply the data.

You should therefore consider whether the personal data
requested by your potential employer is relevant to the job you
are applying for and the consequences of not providing the
personal data requested before deciding whether to provide the
personal data to your potential employer.
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| was convicted of a minor criminal offence a few years ago. Must |

disclose this to my potential employer when | am asked about my
criminal record?
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A You do not need to disclose a spent conviction record.

By virtue of the Rehabilitation of Offenders Ordinance (Cap. 297)
(ROO), you do not have to disclose any spent conviction records
to others, including your potential employer, unless any of the
exceptions under sections 3 and 4 of the ROO apply, for example,
if you are applying for admission as a barrister, solicitor or an
accountant, for a job in the disciplined services or for appointment
as a senior civil servant or judicial officer.
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| am applying for a job at a kindergarten. My potential employer
asked me to apply for a Sexual Conviction Record Check. What is
that? Is it compulsory?
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Certain jobs may ask for a Sexual Conviction Record Check.

If you are applying for a job that requires frequent contact
with children or mentally incapacitated persons (MIPs), your
potential employer could request that you, as an eligible
applicant, apply to the police for a check on your criminal
conviction record (if any) in respect of any specified sexual
offences® to safeguard the well-being of children and MIPs.

1 H#ERESHE TERTERLHSZ RIS 8 (2023 £ 5 A M) 7 https://www.police.gov.hk/info/doc/scrc/SCRC_Protocol_tc.pdf
2 Please refer to the Sexual Conviction Record Check Scheme Protocol (May 2023) for details at https://www.police.gov.hk/info/doc/scrc/
SCRC_Protocol_en.pdf
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What is a spent conviction record?
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As a general rule, under section 2(1) of the ROQ, if you have been
convicted for the first time in Hong Kong of an offence and you
were not sentenced to imprisonment exceeding three months or
to a fine exceeding HKD$10,000 for such conviction, and a period
of three years has elapsed without you being convicted of any
other offence in Hong Kong, your first conviction will become
spent after the three years' period and you will be deemed to
have no conviction record.
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Is the sexual conviction record check a compulsory check?
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The Sexual Conviction Record Check Scheme (SCRC Scheme)
is a voluntary scheme, meaning that it is up to you whether to
apply for a check and enable your potential employer to obtain
the result. For more details, please refer to the information page
of the SCRC Scheme on the Hong Kong Police Force website”.
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https://www.police.gov.hk/ppp_tc/11_useful_info/scrc.html
https://www.police.gov.hk/ppp_en/11_useful_info/scrc.html
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Please contact the PCPD (Tel: 2827 2827 or email: communications@pcpd.org.hk)
or consider seeking legal advice if you have any questions about the disclosure of

your criminal record incidental to your job application.

BREAERALEBEELNE
Office of the Privacy Commissioner
for Personal Data, Hong Kong

BERAEFERRER 248 FAFE/A L 13421303 F

Unit 1303, 13/F, Dah Sing Financial Centre, 248 Queen’s Road East, IEEEABREE
Wanchai, Hong Kong PCPD Website
pcpd.org.hk

EE Tel: 28272827
EH Fax: 28777026
ZEHB Email: communications@pcpd.org.hk
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