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Comments on Proposed
Legislation by the PCO

Appendix Il

Banking (Amendment) Bill 2001

This Bill sought to amend the provisions of the Banking
Ordinance. In particular, it sought to introduce a new
section 72B. Section 72B would require an authorized
institution to provide to the Hong Kong Monetary Authority
within a specified period certain particulars in respect of a
person who became or ceased to become a manager of
the institution or has, in his capacity as a manager of the
institution, become principally responsible for certain affairs
or business specified in the Fourteenth Schedule of the
Banking Ordinance. In this regard, under the new section
72B (1) (iii), the authorized institution may be required to
provide “such other particulars of the person as the
Monetary Authority may require for the exercise of his
functions under this Ordinance”.

In this connection, the PCO suggested to the Secretary for
Financial Services that in order to prevent the collection by
the Monetary Authority of personal data in excess of that
necessary for the discharge of its functions, contrary to data
protection principle 1(1)(c), it would be desirable for the
proposed section 72B(1) to prescribe with greater clarity
the items or kinds of information which the Monetary
Authority may require pursuant thereto. The PCO also
pointed out, for example, that the particulars to be required
in respect of an outgoing manager might be lesser in scope
as compared to those particulars to be required in respect
of a person who had become a manager of the institution.

In response, the Secretary for Financial Services advised
that any information collected by the Monetary Authority
would be protected by the secrecy provision under section
120 of the Banking Ordinance. The intention was that the
Monetary Authority would, upon commencement of the
new provision, issue a statutory guideline setting out the
types of information that the Monetary Authority would
normally require under the new section 72B (1)(iii).
Regarding the information to be required of an outgoing
manager, the Secretary for Financial Services agreed that
the information required would be lesser in scope than
the information to be required of a person who had become
a manager of an authorized institution. The information
expected from an outgoing manager would generally be
confined to the date when he or she ceases to be a
manager.
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Bank of China (Hong Kong) Limited
(Merger) Bill

This bill sought to provide for the merger of ten member
banks of the Bank of China Group in Hong Kong into a
single entity. One particular clause of the Bill dealt with
issues relating to personal data privacy arising from the
merger. That clause dispensed with the need for the
merging banks to obtain “prescribed consent” from the
data subjects under DPP3 of the PD(P)O when personal
data held by the merging banks were transferred to the
resultant entity. While the bill was passing through the
Financial Services Panel of the Legislative Council,
comments were sought from the PCO on the clause.

In this connection, the PCO commented that the
proposed merger would involve the transfer of personal
data of a substantial number of customers and/or
employees to the resultant entity. DPP3 of the PD(P)O
provides that personal data shall not, without the
prescribed consent of the data subject, be used or
disclosed for any purpose other than the original purpose
of collection or a purpose directly related thereto. Since
prescribed consent must be both express and voluntary,
it might not be practicable for the merging banks to obtain
the prescribed consent from each of their customers and
employees before the transfer of their data. Given that
the line of business of the resultant entity would be
essentially the same as that of the merging banks, there
was likely to be little or no change in the purpose for
which the data were to be used as brought about by the
merger. Insofar as customers were concerned, the merger
would enable them to continue to obtain essentially the
same service as before. On the basis of the above, the
PCO did not object to the clause in question.
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Proposed Amendments to the Lifts and
Escalators (Safety) Ordinance

It was proposed that amendments be made to the Lifts
and Escalators (Safety) Ordinance to provide for the
registration of lifts and escalators workers. In this
connection, the Director of Electrical and Mechanical
Services consulted the PCO with regard to the proposed
establishment of a Register of Lift Workers and a Register
of Escalator Workers under the amendments to the said
Ordinance. The PCO advised that, in principle, the PCO
did not see any problem under the PD(P)O for the
proposed establishment of the said registers, but such
registers should not be made available for public inspection
unless absolutely necessary. In particular, it should be
considered whether there was any objective behind the
proposed disclosure of registrants’ personal data, which
objective could not be practicably achieved through any
alternative means. Furthermore, should the said registers
be made available for public inspection, regard should be
had to the Guidelines on public registers issued by the
Home Affairs Bureau, for the protection of personal data
to be included in such registers (if any).

There was no further development in the matter during
the period under review.

Fire Services (Amendment) Bill 2001

This Bill sought to amend the provisions of the Fire Services
Ordinance. The Bill proposed to introduce a new section
9 to provide that, for the purpose of abating a fire hazard
or preventing it from recurring, the Director of Fire Services
may under the “prescribed circumstances” cause to be
registered in the Lands Registry, or publicized by
“prescribed means”, certain information relating to the
charging or conviction of a person of an offence under
the said Ordinance. In this connection, the PCO noted
that the terms “prescribed circumstances” and “prescribed
means” were not defined in the Bill or in the Fire Services
Ordinance. As such, it was not entirely clear whether the
said registering or publicizing would be consistent with
the requirements of the PD(P)O. The PCO therefore
suggested that it would be desirable to specify the precise
information to be registered or publicized, and the meaning
of “prescribed circumstances” and “prescribed means”.
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Furthermore, the Bill also proposed to add to section 25
(1) of the said Ordinance the power of the Chief Executive
in Council to make regulation for empowering the Director
of Fire Services to obtain personal particulars from any
person under the prescribed circumstances. In order to
prevent collection by the Director of Fire Services of
personal data in excess of that necessary to discharge
his functions contrary to the requirements of DPP1(1), the
PCO suggested that it would be desirable to spell out in
the proposed section the items or kinds of “personal
particulars” to be obtained by the Director and the
“prescribed circumstances” under which the Director may
obtain such personal data.

In response, the Secretary for Security explained that the
Bill was part of a package of legislative proposals to update
the Fire Services Ordinance. It was intended that new
subsidiary legislation would be introduced thereunder. In
this connection, the Secretary for Security would seek to
provide for the necessary specifications, as suggested by
the PCO, in the proposed new subsidiary legislation.

Companies (Amendment) Bill 2002

This Bill sought to amend the provisions of the Companies
Ordinance. The PCO noted that, amongst the proposed
amendments, there was a requirement for receivers,
managers, mortgagees in possession of property,
liquidators and provisional liquidators to provide their
identity card or passport number to the Registrar of
Companies, which number would be made available for
public inspection. In this connection, the PCO asked the
Secretary for Financial Services about the justification in
requiring the parties concerned to provide their identity or
passport numbers, and in allowing public access to the
said numbers. Also, in line with the Guidelines on public
registers issued by the Home Affairs Bureau, the PCO
suggested that the current legislative exercise might be a
good opportunity to introduce further legislative
amendments to the Companies Ordinance to specify the
purpose(s) of each public register maintained pursuant to
the Companies Ordinance and to impose sanction against
improper use of personal data contained in the registers.

There was no further development in the matter during
the period under review.
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Buddist Foo Wong Hop Social Centre for the Elderly

C & MA Riviera Gardens Social Centre for the Elderly

BHHFBEERLZEZRE Caritas Social Centre for the Elderly — Aberdeen
BUHRBEZE RS Caritas Social Centre for the Elderly — Caine Road
BERESEINE Ching Chung Taoist Association of Hong Kong Limited Rev.
SWMEBEE ARE RO Hau Po Woon Social Centre for the Elderly
ERAEMERIEREARL Chung Sing Benevolent Society

Gan Low Khoon Choo Social Centre for the Elderly
ERREE M HARS R EE RO Chung Sing Benevolent Society

Mrs. Aw Boon Haw Social Centre for the Elderly
BHER B8RP Correctional Services Department Staff Training Institute
HEEHEBEHEZILEWEEDO E.L.C.H.K. Shan King Estate Social Centre for the Elderly

— Garment Personnel Club

EEHEEARL Haven of Hope Sheung Tak Social Centre for the Elderly
SRR M AITEERELP Ho Ping Social Center for Senior Citizens

(Sponsored by Sik Sik Yuen)
BEANUIEBELE Home Affairs Department
ZE|DE Wong Tai Sin District Office

Tze Wan Shan Sub-Office
E&AH ()0 Hong Chi Tai Po (South) Centre
EHRaRE Hong Kong Baptist University
EHEEEHIDEM e S B Hong Kong Christian Mutual Improvement Society
(CEEHEAR Ko Chiu Road Centre of Christ Love for the Aged
ERAEELRES Hong Kong Housing Authority
BEEEENBER (LEHK) Hong Kong Institute of Vocational Education (Chai Wan)
BEEEEATERCOPHEAK) Hong Kong Institute of Vocational Education (Shatin)
FEHERSE(FROK) Hong Kong Institute of Vocational Education (Tsing Yi)
EBREESHERTE Hong Kong Lutheran Social Service

BEaemBEfFA) Sun Chui Lutheran Centre for the Elderly



Name of Organizations

HHEENDEER Hong Kong Sheng Kung Hui Nursing Home
ERREERS Hong Kong Taekmondo Association
PEEEHEG—EZZEPO Hop Yat Church, The Church of Christ in China,

Social Centre for the Elderly
= Insurance Human Resources Club

EENASEE EEST EEEH0 International Church of the Foursquare Gospel
Lung Hang Church Elderly Centre

FHRR SR Islamic Kasim Tuet Memorial College

MR Kwai Chung Hospital

BTk Labour Department

IBAEBIRER Maryknoll Convent School (Secondary Section)
MR E R RN g R ER N.T. Women & Juveniles Welfare Association

Social Services Division
FAERHRES New Life Psychiatric Rehabilitation Association

MEREEE4EAEARLEP L Pentecostal Church of Hong Kong
Ngau Tau Kok Elderly Centre

MEEHEEZREE ARLER Pentecostal Church of Hong Kong

Tze Fung Elderly Centre
REFBEERE AR Po Leung Kuk Lo Yau Yuk Sheung

Social Centre for the Elderly
BEERRTLCSREEZEPO Pok Oi Hospital Chan Ping Memorial

Social Centre for the Elderly
EYIEGLEE Rating & Valuation Department
EEERZEAE Seventh-Day Adventist Church
BZE AR Heng On Social Centre for the Elderly
DNGEERERFE Sheng Kung Hui St. Matthew’s Church Senior Citizens’ Club
BRNSEERRE Sheng Kung Hui Tang Shiu Kin Secondary School
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Sheng Kung Hui Tuen Mun Social Service Centre
St. Luke’s Settlement Social Centre for the Elderly
The Chinese Manufacturers’ Association of Hong Kong

The Chinese Rhenish Church Hong Kong Synod
Wo Che Social Centre for the Elderly

The Hong Kong Council of Social Service,
Employment Service, Retraining and Employment Centre

The Hong Kong Institute of Education
The Hong Kong Polytechnic University
The Kowloon Motor Bus Company (1933) Limited

The Methodist Church, Hong Kong
Methodist Epworth Village Community Centre
Social Service Centre for the Elderly

The Mission Covenant Church Yiu On Tong
Sacial Centre for the Elderly

The Mongkok Kai-Fong Association Ltd.
Chan Hing Social Service Centre

The Neighbourhood Advice-Action Council
Lei Tung Social Centre for the Elderly

Department of Psychology, The University of Hong Kong
TWGHSs Lee See Ping Home for the Elderly

VTC School of Business & Information Systems
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PCO Publications List
(as of 31 March 2002)

Publications:

< “About the Office of the Privacy Commissioner for
Personal Data, Hong Kong”

« “A Guide for Data Users — No. 1 — A General
Introduction to the Ordinance”

e “A Guide for Data Users — No. 2 — Compliance with
Data Access and Correction Requests”

< “A Guide for Data Users — No. 3 — Outline Action Plan
for Complying with the Data Protection Principles”

« “Fact Sheet — Transfer of Personal Data Outside Hong
Kong : Some Common Questions”

« “Fact Sheet — Personal Data Privacy : Guidelines on
Cold-Calling”

« “Fact Sheet — Frequently Asked Questions About
Recruitment Advertisements”

« “Personal Data Privacy : Guidance for Mobile Service
Operators”

« “Personal Data Privacy and the Internet — A Guide for
Data Users”

e “Internet Surfing with Privacy in Mind — A Guide for
Individual Net Users”

« “Preparing On-line Personal Information Collection
Statements and Privacy Policy Statements”

e “E-Privacy : A Policy Approach to Building Trust and
Confidence in E-Business — A Management
Handbook”

e “Private Thoughts” — Newsletter of the PCO

e “Matching Procedure : Some Common Questions”

e “Complaint Handling Policy” leaflet

< “Personal Information : Your Privacy Rights Explained”

« “Code of Practice on the Identity Card Number and
other Personal Identifiers”
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“Code of Practice on the Identity Card Number and
other Personal Identifiers -Compliance Guide for Data
Users

“Your Identity Card Number and Your Privacy”
“Code of Practice on Consumer Credit Data”

“Code of Practice on Consumer Credit Data: What
Does it Mean For You?”

“Code of Practice on Human Resource Management”

“Code of Practice on Human Resource Management
— Compliance Guide for Employers and HRM
Practitioners”

“Draft Code of Practice on Monitoring and Personal
Data Privacy at Work”

“Exercising Your Data Access Rights” and Data
Access Request Form(OPS 003)

“2001 Opinion Survey: Personal Data (Privacy)
Ordinance: Attitudes and Implementation — Key
Findings”

Videos:

< Training video for data users: “Personal Data Privacy:

Basic Concepts”

< Video for general public: “Get to Know Your Privacy

Rights in Relation to Personal Data”

CD-ROM:

« Interactive CD-ROM contained in the “Self-

Assessment Form for Evaluating Compliance with the
Personal Data (Privacy) Ordinance” (Privacy.SAFE)



