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* To secure the protection of privacy of the
individual with respect to personal data
through promotion, monitoring and
supervision of compliance with the Personal
Data (Privacy) Ordinance.
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TRl%Strategies : ¥ % Enforcement

o HMELRINIE ~ INEAIER®E ¢ Ensure equity, fairness and
AN 28/ E operational efficiency

o BT~ FIEAEG - i E R e Act independently, impartially
R and without fear or favour

. e * Partner with other regulators,
}%gg/’é%%z‘%%%uéing leveraging .the.ir | legislative

mandates, institutional tools

AR > JRITAENRLL and enforcement powers
« BHURIMVIRIEE RS S . Partner with overseas data
T/EJ% H PSR TR protection authorities for
handling cross-border privacy
issues 3
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SRiXStrategies :
BEZ MEEETTR

Monitoring and Supervising Compliance

o FHIEHERLSE fmaEE e Proactively investigate into
HyERiE areas where the privacy risks

o % are significant
’ %EFEI,\WZ%E an% ’ ’/L*‘f'_ e Partner with other regulators,
ﬁMFﬁE[/‘]/fiE*ﬁjj/ il & leveraging their legislative

%D%ﬁ/iﬁéﬁﬁ ’ %ﬁé}% mandates, institutional tools
=T and enforcement powers

o HUHINTIFRIEE RS e Partner with overseas data
T/:[;fflfféfﬁﬁ%‘iﬁﬂ/]$1\ﬁﬁﬁnﬁ proteFtion authorities | for

o handling cross-border privacy
H :
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Statistics on Enquiries and Complaints
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Section 37 of the Ordinance
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a complaint under section 37 must satisfy the following criteria:

a) itisin respect of an act or practice of a data user specified in the
complaint, which relates to personal data;

b) the complaint is brought by the individual who is the subject of the
data, as defined in the Ordinance; and

c) the act or practice may be a contravention of a requirement under

the Ordinance. 6
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Section 38 (a)of the Ordinance

{RBI=E38(a) bR
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e Where the Commissioner receives a complaint, the
Commissioner shall, subject to section 39, carry out an
investigation in relation to the relevant data user to
ascertain whether the act or practice specified in the
complaint is a contravention of a requirement under this
Ordinance 7
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Section 39(2) of the Ordinance

e The Commissioner may refuse to carry out or decide to terminate an
investigation initiated by a complaint if he is of the opinion that, having
regard to all the circumstances of the case-

(a) the complaint, or a complaint of a substantially similar nature, has
previously initiated an investigation as a result of which the
Commissioner was of the opinion that there had been no contravention
of a requirement under this Ordinance;

(b) the act or practice specified in the complaint is trivial;
(c) the complaint is frivolous or vexatious or is not made in good faith;

(ca) the primary subject matter of the complaint, as shown by the act or
practice specified in it, is not related to privacy of individuals in relation
to personal data; or (Added 18 of 2012 s. 22)

(d) any investigation or further investigation is for any other reason
unnecessary.
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Mediation / Conciliation
R /

“mediation” (Ff#%/315) K2 “conciliation” (Ff#E/H1fE) & H AT HA
HA ﬁlﬁ% RcER 2 fe H— AP LY R = B Fek & 7 # i
FIBEH] > L ET 2B o 22 ZUAIfE -
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the terms “mediation” and conC|I|at|on” are commonly used
interchangeably and generally refer to a process in which a neutral
third party assists disputing parties to communicate and negotiate a
settlement of their conflict or dispute.

However, this is often a source of confusion and the terms are also
used in the variable ways in both mediation literature and statutory
provisions in Hong Kong.
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Mediation / Conciliation
SRR [ R
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Before the commencement of “Mediation Ordinance”, there are no
uniform Chinese terms for the English terms “mediation” and
“conciliation”. In Hong Kong legislation, where mediation is not
governed by one uniform code or legislative framework but
referred to in various legislative provisions, the Chinese terms for
“mediation” and “conciliation” vary from provision to provision.
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=HAEEH] Mediation Ordinance
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=HAEEH Mediation Ordinance

Laws of Hong Kong, Cap. 620, section 4 of the “Mediation Ordinance”

(1) For the purposes of this Ordinance, mediation is a structured process
comprising one or more sessions in which one or more impartial individuals,
without adjudicating a dispute or any aspect of it, assist the parties to the
dispute to do any or all of the following—

(a) identify the issues in dispute;

(b) explore and generate options;

(c) communicate with one another;

(d) reach an agreement regarding the resolution of the whole, or part, of the
dispute.

(2) For the purposes of subsection (1), a session is a meeting between a
mediator and one or more of the parties to a dispute, and includes any activity
undertaken in respect of— (a) arranging or preparing for such a meeting,
whether the meeting takes place or not; and

(b) following up any matter or issue raised in such a meeting.

(3) For the purposes of subsection (2), a meeting includes a meeting

: . . 13
conducted by telephone, video conferencing or other electronic means.
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No. of Complaints & 228 =
2,013

Mm% 1L A4 Screened Out w/o Mediation
1,658

=Hf#([E ZE Mediation
355

Mediation Successful SEA B Mediation Unsuccessful
317 (89%) 38 (11%)
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Data Protection
Principles
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Six Data Protection Principles
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https://www.youtube.com/watch?v=EIKchPSGN7k&feature=youtu.be

Remedial Actions

AIETTE

change of practices .
guidance to staff .
deletion / removal of .

data / waiver

compliance .
undertakings .
apologies .
opt-out request .
followed
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{E|ZE— Case 1

 the complainant - member of a religious group

c IR EBERGEGX

 the complainant had a ceremony overseas but did
not register her marriage in HK
* she told other members that she was still single
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[ ZE— Case 1

the religious group disclosed her wedding photos in a

gathering
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the religious group insisted that the denial of the marriage
by the complainant was unacceptable

WENE R T A R A B B SHHT RN E

upon mediation, the religious group provided an
undertaking to PCPD not to disclose her personal data to

unrelated parties&fiE%
AN G SR BRI E =3
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e “We do not know each other, and | am just one of the
complaint file reference numbers of your Office. |
sincerely appreciate your excellent service, caring
concern and positive affirmation.”
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{ElZ£ . Case 2

 the complainant applied for a job in company A

© IET AR A RE]KE

e company B, an integrity company, conducted an
integrity check which wrongly matched the bankruptcy
record of another individual with the complainant

© AREER BAHEGFAMETRER - B AEgER
ST ABCE Ry om— 2B E A

e company A obtained the result of the integrity check
from company B and withdrew the job offer
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{E|Z£ . Case 2

upon mediation, company A admitted that the data was inaccurate

KRR - AN EIHER A R EERR

job offer was reinstated to the complainant with an apology

A 7 E1HS FHEEEF AL (=) 2K

the complainant was satisfied and expressed gratitude for the service
she had received

BT ARG RIS

no loser
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% {EZZ= Case 3

the complainant’s son was a student of a music academy

© BRIFAR—HTEERNEERR

e the music teacher commented the attendance records of the complainant’s
son were not satisfactory

* the complainant requested, inter alia, the timesheets that summarised the
daily teaching activities of the music teacher and her son’s attendance
records through a data access request

« HIRGTERER EEHETHHERSNE - IARSERFHERE
BHER - BRERIZATRH CERRFBHICE: - WL TR

e the school refused to provide a copy of the requested data to the
complainant as the teacher disagreed to release the same

« ROFLAHBEEZRTA RS BUORE - EEKETARER
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{fl2€= Case 3

e upon mediation, the music academy understood that the
complainant simply wanted to verify the attendance rates of her
son

- KRR > WTHBRFARREIGEEEN - UREET
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e the music academy explained to the teacher and eventually
provided a redacted copy of the same to the complainant
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* the complainant was dismissed from the coffee shop on the grounds that
he misappropriated suppliers’ information from the coffee shop

© IR ABIIYEELL T AU ER R ) REEER

{E2&£0Y Case 4

e the complainant was a tutor for coffee courses of a coffee shop

KRR TE IR Y IR AR T

* the coffee shop subsequently posted a notice on its Facebook account
informing customers / business partners of the reason of complainant’s

dismissal
. %ﬂ%ﬁlﬁﬁﬂﬁmebooké‘%ﬂﬁmﬁ% » DUBRKIEAN A TS RIS AR iR
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{E2&£0Y Case 4

e upon mediation, the coffee shop understood that it was not
necessary to disclose the reason of complainant’s dismissal on its
Facebook account

° éuﬁﬁﬁ{é nink)E BH 5 £E Facebook _E/\BFAREET A BY L Bk B[R
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 the coffee shop removed the notice on Facebook and provided
PCPD with an undertaking for not disclosing staff’s personal data
again for similar circumstances happened in future
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Average Time Taken to Settle a Complaint Case
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Merits of Mediation Z&fEHI %
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allowing parties to a dispute
with an opportunity to save:

time

money

risk

dignity
stress
relationships

settlements go beyond the
legal remedies that a court
may allow and there is a high

rate of compliance. 31
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PD Mediation

e Confidential and sensitive personal data involved

o BRI REUREIE A ER

e Dispute resolution by agreement

o Dl i ddsn

* No loser

© RH TR

e Win Win
AR  Gr S N
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