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Executive Summary

1
Background

In August 1999 the Law Reform Commission’s Sub-committee on Privacy produced a Consultation Paper titled "The Regulation of Media Intrusion". The LRC invited interested parties to submit responses to the paper by 30 November 1999.  The Office of the Privacy Commissioner for Personal Data (“the PCO”) have prepared a submission for consideration by the LRC.

The following is a summary of the main recommendations contained in the PCO’s full submission.

2
Main Recommendations of the Submission

The substance of the PCO’s submission has been influenced by the experience gained in enforcing the provisions of the Personal Data (Privacy) Ordinance (“the Ordinance”) and by the belief that the issues contained in the Consultation Paper can best be addressed in a multi-party forum; the Press Council (“the Council”).

Our submission differs, in a number of important aspects, from the proposals made in the LRC's Consultation Paper.  Our key recommendations include:

2.1
The Council be founded on the principle of voluntary, but effective, self-regulation. To be effective the Council will need broad based support from the print media. In our full submission we expand upon the conditions that would need to prevail if the Council is to be effective.

2.2
We recommend that the Council be comprised of members that represent the interests of what we have termed the "three rights":

(  the right of the press to freedom of expression
(  the right of the individual to privacy

(  the right of the community to the rule of law.

2.3
The PCO should definitely be represented on the Council because issues pertaining to privacy and the collection and use of personal data are the very substance of its work. 

2.4
The Council should draft a Code of Professional Practice (“the Code”) that would operate in conjunction with an effective complaint and redress mechanism. Provisions relating to privacy and personal data should be an integral part of the Code.  If a complaint were upheld by the Council, compliance with the ruling would be binding upon members.

2.5
After a reasonable period of operation, the Council should be subject to an independent review.  The final report of the review should be submitted to the government.
2.6
Although our proposal relates specifically to the print media we recommend that the LRC give consideration to the Internet and those web sites whose primary purpose is to gather and disseminate news and information.   

2.7
We believe that matters pertaining to intrusiveness and personal data in the broadcast media are best referred to, and dealt with, by the Broadcasting Authority.  The PCO would be available to assist the Authority in enhancing its Codes of Practice on Programme Standards.

3
Conclusion

We believe that our full submission offers a pragmatic solution somewhere between inertia, and the introduction of a statutory regulatory body. We have opted for a conciliatory approach where parties representing the rights of the press, the individual, and the community, operate as equal partners in a multi-party forum - the Press Council - that is to be founded on the principle of voluntary, but effective, self-regulation.  Our view is that the model can work, and should be given the opportunity to demonstrate that it can continue to do so.

We are mindful of the fact that any organisation ultimately established to address some, or all, of the issues reviewed in the Consultation Paper will have to work purposefully and with diligence if it is to gain broad based support and community respect. The credibility of the Council will be judged in terms of its capacity to satisfy the expectations established for it. Clearly any strategies deployed will only be as good as the outcomes they achieve. It is in terms of those outcomes, rather than outputs, that the Council will be judged to be effective or otherwise. 

If, after a reasonable period of time, and independent review, the public perception is that the Council has not lived up to expectations established for it then this may invite the prospect of some form of statutory body being established to address the issues pertaining to media intrusion.
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1
Overview of the Situation

1.1
This section of our submission seeks to place our proposals in context. Rather than summarize the Consultation Paper, and its relevance to the work of the Office of the Privacy Commissioner for Personal Data (“PCO”), we intend to look at some of the events that have occurred since the consultation paper was published in August.

1.2
It is abundantly apparent that there has been a significant response from the media, interest groups, opinion leaders and the community at large to the proposals set out in the LRC’s Consultation Paper. This is suggestive of a high level of interest in the issues that arise from media intrusion. However, the spirited debate that has ensued has not produced any magic solution or, for that matter, any broad based coalescence around the more important recommendations advanced. If anything, the arguments aired have resulted in something of a stand-off between parties to the debate. 

1.3
A few examples serve to characterise the variety of responses to the LRC’s Consultation Paper.

1.3.1
Opinion surveys that have sought to test public sentiment seem to suggest that respondents hold ambivalent views towards the main recommendations.

1.3.2
Senior officials in the government have repeatedly stated that it has never been their intention to erode press freedom and yet the LRC is regarded by some observers as a back door method for doing precisely that.

1.3.3
Public figures, frequently the subject of media intrusion, appear divided on the merits of a statutory Press Council (“the Council”). 

1.3.4
Some newspaper reports have informed and promoted a balanced public debate, others have restricted commentary to freedom of the press issues.

1.3.5
Certain journalists have responded to the debate by revising a Code of Professional Ethics, others seem unconcerned; the ends justifying almost any means.

1.4
Since August a body of opinion seems to have come out in opposition to the formation of a statutory Press Council. The arguments of academics, diplomats, legislators, and professional bodies should be given careful consideration, the more so when community views are typified by ambivalence. If the opposition from opinion leaders and reservations of the public are conflated then the resulting mix presents itself as a formidable challenge to the main thrust of the Consultation Paper. 

1.5
It has been argued by some that media intrusion has more to do with invasion of an individual’s privacy than with the unauthorised collection and use of personal data. While the two phenomena may occur simultaneously, they do not necessarily do so. The experience of the PCO currently points to a relatively low level of reported complaints against the media. However, non-contravention of the Personal Data (Privacy) Ordinance (“the Ordinance”) does not preclude an invasion of privacy e.g. the unwanted publicity, or damage, that may result from the public disclosure of private facts. Whilst invasion of privacy may be legally defined, it may also be given meaning in ethical terms. That being so, some commentary has looked more closely at the ethics of journalism, rather than the outcome of controversial media practices.

1.6
In this connection, we would like to make one comment about the analysis contained in Chapter 5 of the Consultation Paper, which deals with regulation of the media under the Ordinance. According to that analysis, it is only the act of data collection by the media that is effectively governed by the Ordinance under Data Protection Principle 1 (“DPP 1”). In our opinion, there is perhaps another aspect of media activities to which the Ordinance is relevant, namely, the publication of personal data in circumstances where this may result in harm to the individual concerned, as governed under Data Protection Principle 4 (“DPP 4”). For our view on the interpretation of DPP 4, and its effect on news reporting, please refer to Appendix 1 of this submission.


1.7
To many there is a pressing need to reassert the professional standing of the print media in Hong Kong and this has been recognised by its more responsible members. The real challenge therefore is to migrate exemplary professional behaviour to a greater number of practitioners. We believe the preferred tools for attaining that objective would include the introduction of a qualifying association, a code of professional ethics, and continuing professional development. The print media may also wish to consider the way it positions itself in the eyes of the community it seeks to serve.

1.8
If ethics are an issue then the logical extension of the argument would be that the profession of journalism should tackle ethical concerns. The tradition in the professions, which is well documented, is that self-imposed rules serve practitioners well, not merely because they have become enshrined in the rites of passage from occupation to profession, but also because self-imposed rules carry greater appeal and moral authority.

1.9
The concept of a self-regulatory Press Council has, according to press and Internet reports, been made to work in other jurisdictions. Where that is the case press membership of the commission is usually comprised of proprietors, editors and journalists. This reinforces the argument that if the Hong Kong press are to be responsive, and become sensitized to community needs, then it is important that the personalities that influence editorial policy be represented on the Council. 

1.10
A final point worth noting is that several opinion leaders have drawn attention to the ‘what if’ factor. What if the press remain indifferent to the concerns of the community by being unresponsive to the controversy that surrounds them? The view taken by some observers is that if the print media adopt a detached position this will invite a proportional response that will be much less desirable. In effect the industry will have created the conditions where some statutory imposition becomes the only effective means of managing alleged excesses. Better therefore to heed the call to action and co-operate with representatives of the community in establishing a self-regulatory framework. Inertia would not seem to be a prudent option for the press.

1.11
The preceding commentary overviews the context against which the PCO’s proposal was developed. It would be disingenuous not to admit that our understanding of the issues has been enriched by the events that have transpired since the publication of the Consultation Paper. The LRC’s report has placed the matter of media intrusion fairly and squarely in the public domain. The challenge now is to respond with an initiative that is perceived to be fair, workable, and effective. In Section 2 we review the purposes served by the PCO’s submission. 

2
Purpose of the Submission

2.1
The submission seeks to serve the following purposes.


2.1.1
The PCO has a legal duty to uphold and promote the provisions of the Ordinance which are concerned with regulating privacy pertaining to personal data. We regard our submission as one way of fulfilling that duty.


2.1.2
Our intention is that the proposal we have submitted should influence the thinking of the LRC in the preparation of a final report.


2.1.3
We wish to convey to the LRC that the PCO supports the concept of voluntary self-regulation of the press. Our endorsement of this model is qualified by our belief that it should be made to work effectively. 

2.1.4
To be effective there needs to be equitable representation of the three rights:

(
the rights of the press,

(
the rights of the individual, 

(
the rights of the community.


2.1.5
The PCO’s proposals give general shape to the structure, composition, and principal duties of a Press Council.


2.1.6
We maintain that there is a definite role for the Privacy Commissioner for Personal Data on the Press Council and illustrate the contribution that could be made by the PCO to facilitate the workings of the Council.


2.1.7
The Press Council should be given the opportunity to demonstrate its value. Once a reasonable period of time has elapsed the Council should be subject to an independent review that reports upon its effectiveness. The PCO has offered its thoughts on a review process.

2.2
Section 3 of the submission examines the principles that have guided the substance of our proposals.

3
Guiding Principles
3.1
A number of principles have helped shape the substance of proposals put forward by the PCO. They are examined as follows. 


Voluntary but Effective Self-regulation

3.2
Voluntary self-regulation is one of the defining characteristics of the professions and is held to be a feature that distinguishes practitioners. The notion that a body of like-minded individuals are equally able, if not more able, to regulate the practice of their skills than an exogenous body e.g. the State, emerged with the development of qualifying associations in the latter half of last century. The fact that the tradition has stood the test of time, and applies to a broad range of professions today, suggests two things: it has fundamental worth, and is an effective model.

3.3
The worth is based upon the belief that a code regulating the behaviour of a professional grouping is more likely to be enlightened by those who practise the profession. We apply that argument to the print media in Hong Kong. However, it is also our view that representatives of the law and the community should exert influence on the code if it is to be effective. We think that members representing the three constituencies will see merit in a comprehensive voluntary code that avoids duplication of procedures, and addresses issues of privacy and intrusiveness. 

3.4
It is sympathy for these arguments that has led the PCO to support the case for the voluntary, but effective, self-regulation model in Hong Kong. Our view is that the model can work, and should be given the chance to demonstrate that it can continue to work. Public perceptions towards the print media necessitate that its members reflect upon public scrutiny and come up with a strategy for not merely addressing alleged excesses, but raising the standards of journalism more generally. A code of professional ethics would be one strand in that strategy linked to a complaint mechanism that is fairly administered according to prescribed rules.

3.5
The counter argument to the tradition of voluntary self-regulation is that the model cannot guarantee compliance. This line of reasoning appears to be especially applicable to the print media in Hong Kong. Nonetheless, we feel that provided there is equitable representation of the constituencies and their interests the model should be given the opportunity to work. The time is right, and the time is now.


The Three Rights (自律三權)

3.6
The PCO’s view is that media intrusion is a phenomenon that involves three rights (
自律三權). These rights are fundamental to the preservation of modern democratic societies. Any attempt to encroach upon these rights is invariably regarded as a challenge to democracy. In the past few months a great deal of exposure has been given to one of these rights; freedom of the press. Less has been said about the others. The view of the PCO is that the rights of the three constituencies are equally important. However, we concede that in particular circumstances one right may assume significance e.g. in a situation where there are competing social or public interests. 

3.7
The three rights need to be factored into any solution designed to redress the problem of intrusiveness by the media. These are:


3.7.1
The rights of the press i.e. to freedom of expression, freedom to investigate and report in the public interest.


3.7.2
The rights of the individual i.e. to the right to privacy, the right to be informed, the right to truth and the right to dignity.


3.7.3
The rights of the community i.e. to the rule of law. More specifically, those laws that have a bearing upon the activities of the media, e.g. the Personal Data (Privacy) Ordinance, the Sex Discrimination Ordinance, the Control of Obscene and Indecent Articles Ordinance, the Crimes Ordinance (in relation to the anonymity of complainants in sexual offence cases), the laws of defamation, malicious falsehood, breach of confidence, etc.

3.8
We feel that few people in Hong Kong would dispute the supremacy of the three rights and many would consider each to be equally inviolable. Media intrusiveness gives rise to issues at the confluence of the three rights. Mutual understanding and respect therefore is a prerequisite of those issues being satisfactorily resolved. Our suggestion that the Press Code be shaped by the rights of the three constituencies would, we believe, offer a system characterised by checks and balances. 

3.9
These guiding principles are incorporated into the PCO’s proposals relating to the formation of a Press Council, its composition, and functions. These are described in Section 4.

4
The PCO’s Position on the Regulation of Media Intrusion 

4.1
The PCO’s position is that press intrusiveness and individual privacy issues should be subject to voluntary, but effective, self-regulation by a new body called The Press Council. Alternatively, if it were decided that the title of the body should more accurately reflect the nature of its work the body could be called The Press Complaints Council.

4.2
The PCO feel that matters pertaining to intrusiveness and the broadcast media should be handled by The Broadcasting Authority, so far as it is empowered to do so under the Broadcasting Authority Ordinance. 

4.3
In our opinion the Press Council should focus on the print media. However, we feel that in the context of the Consultation Paper, the LRC may wish to give consideration to multi-media formats. The most obvious example would be the Internet, which tends to blur traditional distinctions between print and broadcast media. The rapid expansion of the Internet has stimulated the advent of web sites whose primary purpose is to gather and disseminate news and information. The indications are that the Internet will grow in stature and significance, possibly at the expense of conventional print media. 


Composition of the Press Council

4.4
A key aspect of our submission is that the Press Council should include members representing each of the three rights i.e. the press, the individual, and the community. 

4.5
Press Councils in other jurisdictions are usually made up of between 12 and 20 members. We feel that the actual number is a matter for the Council to determine but that the composition should be along the following lines.


4.5.1
A chairperson, who should not be a member of the industry, but should be nominated and selected by the professional associations that represent the print media.


4.5.2
A panel of members equally divided between those representing the rights of the press, and those representing the combined rights of the individual and the community.


4.5.3
If the Council is to be effective it is imperative that members should include proprietors, editors, and journalists some of whom should be representative of the mainstream press.


4.5.4
Insofar as the interests of the individual and community are concerned we envisage that members would be drawn from:

(
statutory commissions e.g. the PCO, the Equal Opportunities Commission, the Consumer Council,

(
academia and members of the legal profession,

(
members of the public, or those who can represent the interests of the community. 

4.5.5
It is our contention that the PCO should definitely be represented on the Press Council because issues concerning privacy and the collection and use of personal data are the very substance of its work.


The Press Council’s Code and Complaint/Redress Mechanism

4.6
In the period immediately following the establishment of the Press Council we see its members engaged in several important activities.


4.6.1
At the outset members need to establish some journalistic benchmarks against which complaints can be investigated and evaluated. This would necessitate the drafting of a Code of Professional Practice/Ethics. The Code should be a living document capable of being amended and refined to reflect changes in community values. 


4.6.2
The Code would need to depict headings under which potential complaints could be legitimately investigated by Council members. The Code should be comprehensive and pragmatic, rather than a declaration of unrealistic ideals. There are operating models in other jurisdictions that could be referred to by Council members in the exploratory stage of drafting a code although the definitive version would have to address the particular needs of Hong Kong.


4.6.3
Explicit provisions pertaining to privacy and personal data should be an integral part of the Press Code. 


4.6.4
The Code would need to work in conjunction with a complaint mechanism that specifies the approach to complaints, and procedures to be engaged where parties to the complaint are in dispute. Complaint procedures should be simple to understand and user-friendly.

4.7
Whether the functions of the Council should exceed those activities outlined should be a matter for Council members to determine.

4.8
It is the view of the PCO that if a complaint were upheld by the Council, compliance with the ruling would be binding upon members. Again, we feel it is important to clearly convey this principle if the complaint mechanism is to be perceived as credible.

4.9
We have not commented in our submission upon the forms that redress might take if a complaint were to be upheld e.g. the imposition of a fine, a published correction, or apology. In our opinion that is a matter for the Council to determine. However, in so doing, members should recognise that a voluntary body would be unable to apply sanctions that are backed by the law. This may deny the prospect of effective redress unless members agree to submit to sanctions. For example, once the Council is formed members could agree to be bound by sanctions. Alternatively, members may agree to accept public criticism of their conduct by the Council, without bringing an action in defamation against the Council.


Review of the Press Council 

4.10
The work of the Council should be independently reviewed after a reasonable period of operation. The main purpose of the review would be to report on its effectiveness. In addition it would provide clear evidence to the community that the workings of the Council are transparent. The report produced by the review panel should be presented to the government.

4.11
The review panel should consist of three members including a chairperson. One suggestion regarding the composition of the panel is as follows:


4.11.1
a representative of the public nominated by Legco,


4.11.2
a representative of the press nominated by the Council,


4.11.3
a retired High Court judge nominated by the Chief Justice.


4.11.4 None of these persons should have served on the Council.

4.12
We suggest the panel determine the precise nature of their terms of reference. However, we would like to see those terms of reference give prominence to the Council’s effectiveness vis-à-vis the three rights. 

4.13
In our opinion there are a number of critical success factors that will determine the effectiveness of the Council:


4.13.1
support for the Council from mainstream press players,


4.13.2
the ability to resolve resourcing and funding considerations,


4.13.3
the ability of members to strike a reasonable balance between the interests of the three rights,


4.13.4
the speedy drafting of a workable Press Code,


4.13.5 development of an effective complaint and redress mechanism,


4.13.6
members compliance with Council rulings,


4.13.7
the exercise of influence in gaining acceptance of rulings by all parties.

4.14
The PCO is the principal guardian and advocate for personal data and privacy in Hong Kong. In that capacity it is our intention to monitor public perceptions of the effectiveness of the Press Council in terms of addressing complaints alleging press infringement of personal data and privacy rights. Besides monitoring the Press Council and formulating our own views of its effectiveness, the PCO intends to measure public reaction towards the Council through its annual opinion survey. It would be relevant to supplement the questionnaire used in this survey with questions designed to map the community’s views regarding the effectiveness of the Press Council in dealing with complaints. 


Provision of Resources for the Press Council

4.15
One obvious question is, where would resources i.e. funding, staff, and premises come from to enable the Press Council to perform its duties? We have not gone into detail on this matter other than to come to the conclusion that the industry would be required to bear the costs of the Council. This is common practice in other jurisdictions where a number of financing options are deployed. 

4.16
Such questions need to find satisfactory answers at an early stage in the proceedings otherwise they are likely to become a major obstacle in establishing the Council. All we can say is that the issues of funding and resources have been resolved in other countries.

4.17
We conclude this submission by responding to a number of recommendations made in the Consultation Paper.

5
A Response to Selected Recommendations made in the Consultation Paper

5.1
Recommendation 1
Recommendation 1 


We recommend that the Privacy Commissioner for Personal Data issues a code of practice on the collection and use of personal data for journalistic purpose for the practical guidance of publishers, broadcasters, journalists, Internet users, and other members of the public.


It is the PCO’s view that matters pertaining to press collection and use of personal data should constitute an integral part of the Code to be drafted by the proposed Press Council. The Privacy Commissioner will offer to assist the Press Council in drafting the Code.

5.2
Recommendation 2


We recommend that the Broadcasting Authority adopts in its Codes of Practice on Programme Standards, provisions relating to (a) unwarranted invasion of privacy in programmes broadcast in Hong Kong and (b) unwarranted invasion of privacy in connection with material for inclusion in such programmes.



The PCO support this recommendation and will offer to assist the Broadcasting Authority in enhancing its Codes of Practice on Programme Standards to accommodate provisions relating to the unwarranted invasion of privacy in programmes broadcast in Hong Kong. On the other hand, for invasion of privacy in connection with the collection of material for the inclusion in such programmes, the PCO note the point raised by the Broadcasting Authority about its lack of jurisdiction under the Broadcasting Authority Ordinance to govern behind-the-scene activities by broadcasters. Irrespective of whether the Authority’s jurisdiction is to be expanded to cover those activities, the PCO will continue to exercise its powers under the Personal Data (Privacy) Ordinance to handle cases relating to broadcasters and personal data, presumably by reference to similar provisions which apply to the print media under the Privacy Code (see Recommendation 4). 

5.3
Recommendation 3


We recommend that when drafting the privacy provisions, the Broadcasting Authority and the Privacy Commissioner for Personal Data should take into account the Press Code issued by the German Press Council, the Code of Practice ratified by the Press Complaints Commission, the Code on Fairness and Privacy adopted by the Broadcasting Standards Commission in the UK, the Producers Guidelines issued by the BBC, and the codes of conduct adopted in other jurisdictions. 


The PCO supports the recommendation that the Broadcasting Authority and the Privacy Commissioner for Personal Data should take into consideration the codes of conduct adopted in other jurisdictions when drafting the privacy provisions.

5.4
Recommendation 4


We recommend that an independent body to be known as the Press Council for the Protection of Privacy (“the Council”) should be created by law to deal with complaints from members of the public about breaches of a press code on privacy-related matters (“the Privacy Code”).


The PCO supports the creation of a Press Council but as a voluntary self-regulating organisation rather than as statutory body as recommended.

5.5
Recommendation 5


We recommend that the Council should have jurisdiction over newspapers and magazines registered under the Registration of Local Newspapers Ordinance (Cap 268).


The PCO supports the recommendation that the Press Council should have jurisdiction over newspapers and magazines registered under the Registration of Local Newspapers Ordinance. In addition, the LRC may wish to consider the implications of Internet growth in the context of the Consultation Paper. 

5.6
Recommendation 6


We recommend that newspaper proprietors, publishers and editors should be held responsible for breaches of the Privacy Code committed by the newspapers or their staff


The PCO’s position is that to be effective, and be seen to be effective by the community, the Hong Kong press must abide by the rulings of the Council. We envisage the Press Council as a voluntary self-regulating organisation whose decisions are binding upon its members.

5.7
This concludes the PCO’s submission to the LRC.

Appendix 1
The PCO’s Interpretation of DPP 4

A1.1
Chapter 5 of the Consultation Paper examines the extent to which the existing framework under the Personal Data (Privacy) Ordinance can be utilized to address the problem of media intrusion. In particular, the provisions of data protection principles 1 and 3 and exemptions for the news media under section 61(1) are discussed. However, there is no mention of data protection principle 4 ("DPP 4") in Schedule 1 of the Ordinance. In our view, the requirement of DPP 4 is potentially relevant to the media, especially regarding the publishing or broadcasting of personal data.

A1.2
DPP 4 provides as follows:


"4. Principle 4 - Security of Personal Data

All practicable steps shall be taken to ensure that personal data (including data in a form in which access to or processing of the data is not practicable) held by a data user are protected against unauthorized or accidental access, processing, erasure or other use having particular regard to—

(a)
the kind of data and the harm that could result if any of those things should occur;

(b)
the physical location where the data are stored;

(c)
any security measures incorporated (whether by automated means or otherwise) into any equipment in which the data are stored;

(d)
any measures taken for ensuring the integrity, prudence and competence of persons having access to the data, and

(e) any measures taken for ensuring the secure transmission of the data"

A1.3
It should be noted that the word "practicable" in DPP 4 is defined in section 2(1) of the Ordinance as meaning "reasonably practicable".

A1.4
It is obvious at a glance that DPP4 is relevant to the storage and transmission of personal data. What is perhaps less obvious, but in our view nonetheless true, is that DPP 4 is relevant to the handling of personal data generally. In other words, under DPP 4, personal data should always be handled in such a way as to avoid, so far as reasonably practicable, their unauthorized or accidental access, use etc. by third parties having regard to the harm that could thereby result. To take one example, where the handling of personal data involves the public disclosure of such data, the practicable steps required to be taken by the data user may involve obliterating any sensitive parts of the data the public disclosure of which is not necessary, or concealing the identity of the data subject, as may be appropriate in the circumstances. 

A1.5
How this applies to the media is well illustrated by an actual complaint case handled by us, the facts of which may be conveniently summarized as follows. A newspaper report was published on an assault case. The victim in the case was seriously injured by a former neighbour. In fact, the assailant was known to be a dangerous person, having assaulted the same victim and his family on a previous occasion, and now being wanted by the Police. In order to hide himself from the former neighbour, the victim had already moved away from his former address after the last assault. Nevertheless, in the present news report, the victim's current address was published in sufficient detail to make it possible for him to be located. In the victim's view, such publication endangered himself and his family, in view of possible further attack by the assailant. He therefore complained to our Office.

A1.6
In our investigation, we found that the newspaper did not contravene DPP 1 in collecting the victim's personal data, nor did it contravene DPP 3 in using such data for news reporting. In publishing his address information, however, it handled his personal data in such a way as to create potential harm to him. There were practicable steps the newspaper could reasonably have taken to avoid this, e.g. by taking out from the report reference to the victim's current address, which steps were not taken. Accordingly, we found contravention of DPP 4 on the part of the newspaper.

A1.7
The above case illustrates the PCO’s view that the requirement of DPP 4 is a factor which a newspaper will have to take into account in reporting sensitive personal data. However, it should be pointed out that the correctness of our interpretation of DPP 4 is subject to potential debate, as our finding of contravention in the above case is now the subject of an appeal to the Administrative Appeals Board. In the event that we should find it necessary to revise our view as the result of the Board’s ruling (which is expected soon), we shall then notify the Privacy Sub-committee accordingly.
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