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It is clear from section 58(2) that personal data are exempted from the
provisions of Data Protection Principle 3 where the use of the data is for any
of the purposes referred to in section 58(1), and whether or not the data are
held for any of those purposes. What I have to decide, therefore, is whether
the use of such data in a civil action of claiming for damages resulting from
the collapse of this canopy falls within the ambit of section 58(1)(d) of the
Ordinance which provides for, inter alia, the remedying of unlawful conduct.

Firstly, I note that in section 58(1), the use of the word “crime” in
paragraph(a) and the word “offender” in paragraph (b). This to my mind
suggest, therefore, that the use of the words “unlawful or seriously improper
conduct” in paragraph(d) extend beyond criminal conduct to include civil
wrongs. Secondly, the use of the word “remedying” in paragraph (d) is
again suggestive of the same thing. The most natural meaning that be given to
the word ‘“unlawful” is that it normally describes something which is
contrary to some law or enactment or is done without lawful justification or
excuse. (See R v R [19914AIIER 481 per Lord Keith of Kinkel at page 484.)

Since tort is a civil wrong, the bringing of a civil claim for damages
in tort amounts to the remedying of unlawful or seriously improper conduct.
For these reasons, I have no hesitation in coming to the conclusion that the
words contained in section 58(1)(d) of the Personal Data (Privacy) Ordinance
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is sufficiently wide to cover claim for damages in a personal injuries and /or
fatal accident case. That being the case, the use of such data in respect of
such a civil claim is therefore exempted from the provisions of Data

Protection Principle 3by section 58(2) of the Ordinance.”
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